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Amendment 1 


to the Joint Powers Agreement between the City of Santa Fe and the County 
ot Santa Fe Governing the Buckman Direct Diversion Project 


This Amendment 1 to the Joint Powers Agreement (hereinafter referred to as " 
Amendment 1") is entered into pursuant to the Joint Powers Agreement Act, NMSA 1978 

S® Cti ° n f S .f. 1 " 1 ' 1 throu ^ 1M ' 7 b y and between the City of Santa Fe (hereinafter referred to as 
the City ), a municipal corporation of the State of New Mexico, and the Board of County 
Commissioners of Santa Fe County (hereinafter referred to as "the County"), a political 
subdivision of the State of New Mexico, effective as of later of the date of last signature below. 

Recitals 


W ™ RE ^ Ss the Count y and Cit y bave ^ecuted the Joint Powers Agreement between 
die City of Santa Fe and the County of Santa Fe Governing the Buckman Direct Diversion 
Project (hereinafter referred to as "the JPA"), which became effective on March 7, 2005 when 
approved by the Department of Finance Administration, State of New Mexico; and 

WHEREAS, the City and County desire to further clarify cost sharing and amend 
provision concerning the required signatories of the PMFSA and other technical issues; and 

WHEREAS, the parties hereto desire to enter into an amendment to the JPA and to 
specify herein their mutual agreements and understandings. 

NOW, therefore, the County and City agree, as follows: 

1. Changes to the Cost Sharing provision. JPA Section 17. Cost Sharing for Operation and 
Maintenance Costs for the BDD Project , shall be and hereby is amended, as follows. 

17. Cost Sharing for Operation and Maintenance Costs for the BDD Project AH 

reasonable and necessary costs and expenses attributable to the operation and 

maintenance of the BDD Project shall be included by the BDD Board in its annual budget 
and shall be apportioned among the parties and Las Campanas. The apportionment of 
such costs shall be determined in the Facility Operations and Procedures Agreement 
(FOPA) executed by the County, die City and Las Campanas. 

Paragraph 2, deleted. 

Paragraph 3, deleted. 
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2. Changes to the JPA Definitions. JPA Definition for the Project Management and Fiscal 
Services (PMFS) Contract, shall be and hereby is amended as follows. 

Project Management and Fiscal Services Agreement (PMFSA) means a 
contract reviewed and recommended by the BDD Board and executed between the 
City, the County and the Project Manager for the provision of the management, 
fiscal services and project financing as described in JPA Section 12. Project 
Management and Fiscal Services. 

3. Changes to the Responsibilities and Duties of the BDD Board. JPA Section 4. 
Responsibilities and Duties of the BDD Board (paragraph 4, lines 42 and 43), shall be and 
hereby is amended as follows. 

Upon the review and recommendation of the BDD Board, the City, the County 
and the Project Manager shall enter into the PMFSA. The BDD Board shall 
supervise the performance of the Project Manager, as provided in JPA Section 12. 
Project Management and Fiscal Services. 

4. Changes to the Responsibilities and Duties of the BDD Board. JPA Section 4. 
Responsibilities and Duties of the BDD Board (paragraph 5, lines 3 and 4), shall be and hereby 
is amended as follows. 

Upon the review and recommendation of the BDD Board, the City, the County 
and Las Campanas shall enter into the FOPA. 

5. Changes to Project Management and Fiscal Services. JPA Section 12. Project 
Management and Fiscal Services, shall be and is hereby amended, as follows. 

Upon the review and recommendation of the BDD Board, the City, the County 
and the Project Manager shall enter into the PMFSA. The PMFSA shall provide 
for management, fiscal services and project financing of the BDD Project. Under 
the PMFSA, the Project Manager shall be responsible for: (1) obtaining the 
environmental approvals necessary to constrict and operate the BDD Project; (2) 
the design and construction of the BDD Project; (3) the operation and 
management of the BDD Project and completion of the Owners' Consultant 
Contract and the Design Build Contract; (4) providing staffing to the BDD Board; 
(5) providing fiscal services and serving as the procurement agent for the BDD 
Project, the Owners' Consultant Contract, the Design Build Contract, and all other 
fiscal services related to the design, procurement, construction, operation and 
maintenance of the BDD Project, including managing all revenues, maintaining 
all accounts, procuring necessary property, goods and services, and receiving and 
disbursing all funds. The PMFSA shall provide that the Project Manager will 
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report directly to the BDD Board, and the BDD Board shall have authority to 
supervise the performance of the Project Manager. 


The PMFSA shall contain a fee schedule for the fiscal agent services to be 

provided under the PMFSA, It shall, at a minimum, specify that funds of the BDD 

Project shall be held in one or more separate accounts and shall not be commingled 

with the funds of any of the parties to this JPA, and shall specify that the Project 

Manager may invest its funds only in accordance with any applicable laws of the 

State of New Mexico governing the investment of public funds. The PMFSA shall 

? e n^ he ^ and threshold amounts of expenditures that require approval of 
the BDD Board in advance. 


6 Changes to Designation of Project Manager. JPA Section 13. Designation 
Manager shall be and is hereby amended, as follows. 


of Project 


The City and County agree that the Sangre de Cristo Water Division will be the 
initial Project Manager and that upon the review and recommendation of the BDD 
Board, the City, the County and the Project Manager shall enter into the PMFSA. 


V u nl T'T matQd S00ner by the City ’ the Count y and the BDD Board, for cause 
he PMFSA with the Sangre de Cristo Water Division will terminate on December 

5 , . Upon termi nation, the City, the County and the BDD Board shall have 

authority to enter into a new PMFSA with any one of the following: (1) Sangre de 
Cristo Water Division; (2) the Santa Fe County Water Utility or (3) a Regional 


Rnn r° ^ 1C , n6W PMPSA sha11 be reviewed by the City, the County, and the 
BDD Board at the end of the term of the new PMFSA, or every seven years 
whichever occurs first. After 2015, the functions performed under the PMFSA 
may continue to be combined in a single new PMFSA or may be separated into 
two or more replacement PMFSAs. 

7. No other changes are made by this amendment other than those specifically described above. 

P , ™ WITNESS W ™ REOF > each of the City of Santa Fe, New Mexico, and the Board of 
Comty Commissioners of Santa Fe County, New Mexico, has caused this Agreement to be 
executed and delivered by its duly authorized representatives as of the date specified below. 

Recommended to the County of Santa Fe Commission and City of Santa Fe Council 


Chair, Buckman Direct Diversion Board / Date 
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1 

2 THE BOARD OF COUNTY COMMISSIONERS OF 

3 SANTA FE COUNTY 

4 
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1 Approved 


11 

12 

13 

14 

15 

16 
17 




Mayor, City of Santa Fe Council / Date 

Approved as to Form 


. A C (44 Cko 

.06 

City of Santa Fe Attorney’s Office / Date 


^ (O-Zo-OG 

fifty of Santa Fe /Clerk / fij/te 
, J A 

q/znjn, 

u._ (h^ 

-*>. 10 1 / *o lo L> 

City of Santa Fe Finance / Date /A 
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Department bf Fmance^Administration, StetTof New Mexico / Date 

Ml D 
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